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CORPS REGULATORY AUTHORITIES

The authority of the Corps of Engineers to regulate construction
activities or the discharge of dredged and/or fill material is
contained in Section 10 of the Rivers and Harbors Act, Section
404 of the Clean Water Act, and regulations promulgated
pursuant to these Acts.

Corps authorization required for dredging, any obstruction or alteration, and
the construction of any structure in, under, or over any “navigable waters of
the U.S.”

Corps authorization required for discharge of dredged or fill material into all
waters of the U.S., including jurisdictional wetlands.
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Standard Individual Permit

Letter of Permission

Nationwide Permit

Regional General Permit

State Programmatic General Permit




JURISDICTIONAL DETERMINATIONS

CORPS
will determine which aquatic resources are jurisdictional based

on 2015 Clean Water Rule in Maryland. Generally not
recommended. If an approved JD is requested, CORPS will

discuss request with applicant to determine if necessary (RGL
16-01). Lower priority than permitting.

Does not
make a jurisdictional call. All waters on site may be

jurisdictional. If an approved JD is not requested, a PJD is
assumed. Expedites permitting process.



AVOID MINIMIZE AND COMPENSATE

Alternate route, horizontal directional drilling
under stream or wetland, use existing infrastructure

Use timber mats to reduce soil compression and
minimize impact area, reduce the LOD at the aquatic resource
crossing, use existing right-of-way, impact lower quality resource
to preserve higher quality resource (REDUCE WETLAND
CONVERSION)

Wetland compensation will be required for
permanent impacts (loss) and permanent conversion (PFO/PSS
to permanent PEM) greater than 5,000 square feet.

Corps level of involvement in project review Is commensurate
with the deqgree of impact
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INDIVIDUAL PERMIT

o Large, complex projects that exceed limits and terms of
general permits

o Public notice to interested parties, general public, adjacent
property owners’, and coordination with involved agencies

o Environmental Assessment
o0 Public interest review | Section 404(b)(1) Guidelines
0 ESA/NHPA/TRIBAL

o Alternatives analysis required

0 On-Site and Off-Site
o LEDPA

o Significantly longer review timeframe than MD-SPGP-5



LETTER OF PERMISSION
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PERMIT PROCESSING

Nationwide Permit

Activities required for the
construction, maintenance,
repair, and removal of utility lines
and associated facilities in waters
of the United States, provided the
activity does not result in the loss
of greater than 1/2-acre of waters
of the United States for each
single and complete project.
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Maryland State Programmatic
General Permit-5

This activity authorizes the
construction, maintenance, or repair of
utility lines, including outfall and intake
structures, and the associated
mechanized land clearing, excavation,
backfill, or bedding for the utility lines,
in all waters of the United States,
provided there is no change in pre-
construction contours.
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NATI ONWI DE PERM IT EXPIRES MARCH 18, 2022

Any pipe or pipeline for the transportation of any gaseous, liquid, liquescent, or
slurry substance, for any purpose, and any cable, line, or wire for the transmission for any
purpose of electrical energy, telephone, and telegraph messages, and internet, radio, and
television communication.

construction, maintenance, or expansion of substation facilities
associated with a power line or utility line.

construction or maintenance
of foundations for overhead utility line towers, poles, and anchors i provided the foundations
are the minimum size and separate footings for each tower leg.

construction of access roads for the construction and maintenance of utility
lines.

All, provided the activity, in combination with all other activities included in one single and
complete project, does not result in the loss of greater than 1/2-acre of waters of the United
States. This NWP may authorize utility lines in or affecting navigable waters.

Must follow all regional and general conditions
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STATE P ROG RA M MATI C P E R I\/I IT EXPIRES SEPTEMBER 30, 2021

minimal individual and/or cumulative
adverse environmental effects

one acre of impact, both
permanent and temporary, to waters of the U.S.,
Including jurisdictional wetlands, and/or 2,000 linear
feet of streams, rivers, and other open waters

must be avoided/minimized to the
maximum extent practicable on-site




Category A

O

Generally non-reporting to the Corps

Maryland Department of the Environment reviews project and
Issues Federal authorization on behalf of the Corps

o No tidal impacts

O

Category B

O

Reporting to the Corps

Maryland Department of the Environment forwards the application

to the Corps for review

o Corps coordinates project review with Federal/State resource
agencies

o Corps verifies authorization

O
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UTILITY LINE ACTIVITIES

This activity authorizes the construction, maintenance, or repair of utility lines, including outfall
and intake structures, and the associated mechanized land clearing, excavation, backfill, or
bedding for the utility lines.

An acceptable utility line project must have independent utility, including a defined starting and
ending point of the proposed project, and a defensible purpose.

This activity authorizes mechanized land clearing, the construction or maintenance of foundations
for overhead utility line towers, poles, and anchors, provided the foundations are the minimum
size necessary and separate footings for each tower leg (rather than a larger single pad) are
used where feasible.

This activity authorizes the mechanized land clearing and construction of access roads for the
construction and maintenance of utility lines, including overhead power lines. Individual impacts
for a utility project will be added cumulatively for review of the overall project.
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ISSUES — PERMIT PROCESS

The application review process
can be delayed if all information
IS not included in initial submittal

UTILTY FIDER OF THCUROADDAND LINE CUECKLIST

Distatiles] umiien descrpioon of (he yevpset, including dimenaoms
Tanluatoeseral limgytoalin sl rogriiber ervbernaale alimig thi poopact

" Dimeasiozs of umpact arsas within waters of the U.%., inzludizg weclands, streums, tidal naterwavs,

mnd cthers

" Dumenuiacs of strovtiers ed or 60 within watess of the U S includag widlinds stroams, ol

wrservays, aed oess
ContraTr g depll ol propurssd calibe comporse s beliw mpse low walee (ML) o et bl
ol ier miler s

" Descaibe composition of sobetrate in sobmecped and tecnestnal amas (sand, clay, sravel, rock)

v
4
v
L4
v
v

LN As

Desebie: the avemll grogeet s pronvade a desaerd Torstie mip of the it feagiet from hessnms 1o
ond, regandiess of Corpe Dant ropalatory beundiey
Tyl domagn and dimencices uf the Gheer e cabiv syelon, mecludeg ol oln
srasleruale cibemprpec, reedmg on Totlom ond leerearal adbanly Qeoes s lunsool
peapesad 1o be submerged. restica oa bottom, or temestral
Fslim: peopetivs miansium
Thieatistol ced endarpesnd spocns inSemation
Exseetiial Fish [isbrial infiormanice
hysler Boe milimmsdon (nadiaral sl beasial)
Lazd or winerway mse of peoject locations
Iypical matbods of wock and impas tvps and weas doe % specific methods, mecding wids md
Sepex afuenh, abalizeton of the sbstiate ead dspeial of oo cxeavatad matna
Deseabe pvoidancs tad mizamzation of sxpeets
Theambin why mgeele wiew mie svcalnl
Thisasali: proepoes: oF T g grddie s and henefit
Relstondhm of propect locaton 1o cysier bare, antificsal reefe, submerpead Rstonc siee, mnimtion
frmvarvs weal Fendoeal channale, wanerfonl concentraliom sowas, shelllich mxalmg v, ey s,
Wit sy wes. tad odier poteatal areds of cencarns i dal wanzes
Thveamthe samismsnis, =ehalmg pressr vt ol slrclievs ntl yesecdson nmlhols
Tk sto saeflael ol uarkoang calile licstuon
Indizate ethed of lozstiog post metallstion cakle
Lamabmg setae
) srvchimes el slemdand Geatunee
by caean lugh (MHW) and MLW
i) eembieabig of bmckege s e dbensline and fixed smftiunes, sch s jaens bl neres, nd
oty apenen focilines

) relubieeadinp of Lancege aibe srom o edemerpetl apanine wopeliaon siallale, wsllzesds md



ISSUES — PERMIT PROCESS

Contingency plans must be included in the permit application.

Drilling operations, monitoring and detection
Immediate mobilization

Containment

Control and recovery of drilling fluids

Clean up/dilution g 701
Remediation

Monitoring and reporting

O O O O O O O

o Potential time-of-year restriction
o Endangered species
o Essential Fish Habitat
0 Species spawning/migration/life cycle activities
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o0 Using 2015 Clean Water Rule in Maryland

0 One Federal Decision (Combined 404 and 408
review)

o MDSPGP-6 Public Notice comments
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PRE-APPLICATION CONSULTATION

In advance of a permit

application

o Corps/MDE can provide guidance and preliminary feedback regarding
the regulatory feasibility, and potential suggestions on alternatives that
could make the project more feasible

planning stages

0 Expedites the permit process; cost and time savings to applicants

documentation requirements

o0 Before you invest time and resources, contact the Corps/MDE to
schedule a pre-app meeting



Monthly Joint Evaluation (JE) Meetings

o Contact Jon Stewart, Eastern Permit Section Chief
jon.stewart@Maryland.gov

o Last Wednesday each month
o Federal and State agencies participate


mailto:on.stewart@Maryland.gov

o Minimum necessary to safeguard life/property against

o0 Notify Corps and MDE work
o To the extent practicable/feasible, the following in

writing to Corps/MDE: description/reason for work,
location/waterway, site plans, stream diversion plans,
guantify impacts, photographs, construction start/end dates

O You should not proceed until you have Corps/MDE

a joint Federal/State application to MDE
of completing the emergency work, unless granted an
extension






Useful for long utility lines in need of inspection and/or
repair

No need to submit an application for each utility line
repair project. Limited information required to be
submitted for each proposed impact.

Category B projects do not need to be coordinated
with agencies

ESA, Tribal and Historic resources have already been
coordinated

Site specific special conditions are included in
umbrella permit

If project impacts exceed MDSPGP-5 thresholds, an
Individual DA Standard permit is required.



o Falir, reasonable, and consistent
decision-making process

o Protect the aquatic environment
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o Public service



Federal and State permits have
Permit modifications: require

Excess fill from trenching be
Into wetlands/waters on-site

Construction are structures/fill and
Wetland (e.qg, palustrine forested to emergent)
generally requires

Return the Corps compliance



QUESTIONS

27



U.S. Army Corps of Engineers
Baltimore District

Donald Bole, Project Manager, Section Northern
410.962.6079

Joseph DaVia, Chief Maryland Section Northern
410.962.5691


http://www.nab.usace.army.mil/Missions/Regulatory.aspx

	Maryland-district of Columbia utilities association�environmental section annual conference
	Wetlands and waterways permitting UPDATE
	Baltimore district regulatory boundaries
	Slide Number 4
	Slide Number 5
	Corps regulatory authorities
	Permit types
	        JURISDICTIONAL DETERMINATIONS
	        Avoid Minimize and compensate
	INDIVIDUAL PERMIT
	Letter of permission
	permit processing
	nationwide PERMIT expires March 18, 2022
	State programmatic PERMIT expires September 30, 2021
	Utility line categories
	Utility line activities
	Issues – permit process
	Issues – permit process
	Recent developments
	Pre-application consultation
	Pre-application consultation
	Emergency work
	Maintenance Umbrella permits
	Maintenance Umbrella permits
	goals
	reminders
	questions
	Slide Number 28

