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OVERVIEW OF 
REGULATION CHANGES

Title 26, Subtitle 10



Overview of Regulation Changes

• Chapter 1 – Oil Pollution Control

– Regulation .02 – Definitions for majority of COMAR 26.10

– Regulation .03 – Incorporated standards

– Regulation .08 – Oil transfer license requirements

– Regulation .09 – Oil operation permit requirements, marinas with motor fueling

– Regulation .10 – AST registration

– Regulation .13 – Residential HO tanks

– Regulation .14 – Marinas

– Regulations .16 – .18  – Oil deliveries, driver requirements, and transfer area requirements

– Regulation .20 – Motor fuel dispensing facilities

• UST Regulations – Ch. 2 through 12 & 16

– Comply with current federal UST regulations

– Remove obsolete language and update current practices

• AST Regulations – Ch. 17 & 18

– AST requirements for construction, performance, inspections, closure, and record keeping

– Shop fabricated

– Field erected

• Regulations effective 
– June 13, 2022



UST PROGRAM CHANGES: 
EPA AND MD

Title 26, Subtitle 10, Chapter 1 though 12 
and 16, Code of Maryland Regulations 



EPA UST Regulation Changes

• EPA revised federal UST regulations (40 CFR 
280 / 281) that became effective Oct. 13, 2015 
– Incorporated the 2005 Energy Policy Act 

requirements 
– Remove certain deferrals
– Generally, bring federal regulations up to current 

industry practice and standards
– States must adopt to maintain State Program 

Approval

• MD already had most of the changes



Areas of Change Due to EPA UST Changes

Underlined = Already Implemented  / Partially Implemented

RD for Emergency 

Generator Tanks

(Ch. 2)

Wastewater Treatment 

Tanks

(Ch. 2)

Secondary Containment 

Required

(Ch. 2 and 3)

Spill Prevention and 

Containment Sump Tests

(Ch. 3)

Overfill Prevention 

Equipment Tests

(Ch. 3)

Vent Restrictors no longer 

allowed

(Ch. 3)

Under Dispenser 

Containment

(Ch. 3)

Alternative Fuels and 

Compatibility

(Ch. 3)

Failing Internally Lined Tanks

(Ch. 3)

Walk Through Inspections

(Ch. 4)

O&M for Release Detection

(Ch. 5)

IM for Haz. Substance USTs

(Ch. 5)

Removal of GW and Vapor 

Monitoring for RD

(Ch. 12)

Airport Hydrant Fuel 

Systems & Field 

Constructed USTs

(Ch. 12)

Operator Training

(Ch. 16)



UST Requirement 
Changes

• Install sensors in the containment 
sumps, except for the vent riser 
containment sump (26.10.03.02)

• Vent Restrictors as Overfill Prevention 
(Ball Floats) (26.10.03.03)
– May not install or replace a flow 

restrictor device in a vent line

• Containment Sump Tests (26.10.03.03)
– Was every 5 years
– Now every to 3 years

• Overfill Prevention Equipment Tests 
(26.10.03.03)
– Every 3 years
– Requires inspection to ensure 

installed properly and a functional 
test

Correct placement of containment sump sensors
Photos taken by MDE 

Ball float flow restrictor 
Photo taken by MDE 



UST Requirement 
Changes

• Under Dispenser Containment Required (26.10.03.03)
– Required when a new dispenser and the 

equipment needed to connect the dispenser to 
the UST system is replaced, even if not a new UST 
installation

• Product Compatibility Requirements (26.10.03.07)
– Greater than 10% Ethanol and 20% Biodiesel
– MD already requires compatibility, but this would 

be more specific 

• Closure of USTs that Fail an Internal Lining Inspection 
(26.10.03.08)
– No repair allowed, must close the tank

Under-dispenser containment sump 
during installation

Photo taken by MDE 



UST 
Requirement 
Changes

• Walk Through 
Inspections (26.10.04.03)
– Beginning 

September 11, 2022
– Once every 30 days 

and annual
– Fact sheet and forms 

are available on OCP 
webpage

Page 1 of the UST Monthly Walkthrough Form 

https://mde.maryland.gov/programs/land/OilControl/Pages/factsheetspublications.aspx


UST Requirement Changes

• O&M for Release Detection (26.10.05.01)
– Annual line leak detector testing
– Monthly requirement to confirm RD 

equipment is operating properly with 
no alarms or unusual operating 
conditions

– Annual functional/operability testing of 
electronic and mechanical components

• RD on Previously Deferred Emergency 
Power Generator USTs (26.10.05.01)
– MDE previously required RD on 

emergency generator tanks installed on 
or after 3/1/08

– October 13, 2022 compliance date



UST Requirement Changes

• Interstitial Monitoring for Hazardous 
Substance USTs (26.10.05.03)
– New requirement for those Haz. USTs installed 

prior to January 12, 2009 (two of the seven)
– Previously required for those installed after that 

date

• Removal of Groundwater and Vapor 
Monitoring as Form of RD (26.10.05.05)



UST Requirement Changes

• Chapter 7 - High Risk Oil Storage Facilities
– High Risk Groundwater Use Area facility does not 

require Stage II vapor recovery to be a HRGUA 
facility

– High Risk Underground Oil Storage Facility
• Total underground storage of 80,000 gal or 

greater(not including onsite consumptive use 
HO) and one or more single walled UST or 
product piping

• High throughput facilities
– Combined monthly throughput of 750,000 

gallons averaged over rolling 12-month period
– 1,000,000 gals or more throughput in a single 

month
– Throughput to be assessed as part of TPI



UST Requirement Changes

• UST owners must submit proof 
of Financial Responsibility 
annually (26.10.11.04)

• Airport Hydrant Systems and 
Field-Erected USTs (26.10.12)
– All new regulation adopted 

from EPA
– These USTs were deferred 

previously 

• Operator Training (26.10.16)
– Reorganized and reworded 

to be more consistent with 
EPA Fig. 1. 

2017, Oct. Requirements for Field-Constructed Tanks and 
Airport Hydrant Systems [Slide 3]. United States 

Environmental Protection Agency. 
https://www.epa.gov/sites/default/files/2017-
10/documents/fct-ahs-10-4-17-final508.pdf



AST REQUIREMENTS
Title 26, Subtitle 10, Chapter 1, 17, and 18, Code of Maryland Regulations 

AST REQUIREMENTS
Title 26, Subtitle 10, Chapter 1, 17, and 18, Code of Maryland Regulations 



AST Related Changes

• Definition of an AST (26.10.01.02)
• 250 gallons or more
• Does not include residential heating oil tanks

• Oil Operations Permits (26.10.01.09)
– Individual Oil Operations Permits for a marina 

with an AST system that is part of a motor fuel 
dispensing facility



AST Related 
Changes

• AST Regulations
– Before June 13, 2022, basically 

one regulation containing 
requirements for ASTs (COMAR 
26.10.01.12)

– Majority of requirements were in 
oil operation permits

– MDE has been petitioned for 
years to develop AST regulations

– Ch 17, Shop-Fabricated ASTs
• Heavily incorporate STI 

SP001, NFPA 30, PEI RP 
600, and other known and 
applicable industry 
standards.

– Ch 18, Field-Erected ASTs
• Heavily incorporate API 

653, NFPA 30, and other 
known and applicable 
industry standards.

– Existing ASTs have 2 years to 
come into compliance or another 
time period approved by MDE



AST Registration 
(26.10.01.10)

• AST Registration (26.10.01.10)
– Oil only
– Not required for any residential ASTs
– Not required for short term use (< 6 

months)

• If covered by an Individual OOP, permit 
application will also register ASTs

• If required, submit a form that will be 
available from MDE
– Operating under a General OOP
– Aggregate storage capacity >2,500 

gallons

• 18 months for existing AST systems

• Within 30 days for new AST systems

• Working on the AST Registration Form



New AST Chapters, cont.
• AST Regulations – Scope and 

General
– Applicable to all new or 

relocated ASTs covered under 17 
& 18

– Existing ASTs have 2 years to 
come into compliance (6/13/24)
or another time period approved 
by MDE

• Sections
– Construction standards
– ASTs, piping, venting
– Secondary containment
– Spill and overfill prevention 
– Release detection
– Corrosion protection
– Inspection requirements 
– Out of Service and Closure
– Recordkeeping



Normal vent 
(p-v)

MDE taken photo

MDE taken photo

Emergency 
vent



OTHER SUBSTANTIVE CHANGES TO 
COMAR 26.10

Title 26, Subtitle 10, Code of Maryland Regulations 



Other Changes

• Definitions (26.10.01.02 and 26.10.02.02)
– A lot of them!  

• Incorporated by reference (26.10.01.03)
– Recent versions of current standards
– Many more relevant standards (+40)

• General provisions / prohibitions (26.10.01.04)
– Can’t pollute, etc.
– Wetlands / waterways permissions

• Oil transfer licenses (26.10.01.08)
– Updating the regulations to reflect what is done in 

practice
– More consistent with the statute



Other Changes
• Oil operations permit application 

process (26.10.01.11 & .12)

• Marinas (26.10.01.14)
– Sets minimum requirements 

intended to protect Maryland’s 
waters
• Marinas with fuel storage and 

dispensing
• Product piping
• Electrical connections
• Emergency shut-off 

requirements
• Based upon NFPA 30, NFPA 30A 

and PEI RP1000
– Provides 3 years for current 

marinas (6/13/25) to come into 
compliance



Other Changes
• Oil Deliveries (26.10.01.16)

– Clarifies existing requirements for a 
permittee that transports, transfers, or 
delivers oil by truck tank or transport

– Sets certain restrictions for delivering 
oil to USTs and ASTs

• Requirements for Drivers (26.10.01.17)
– Sets minimum requirements for drivers 

of truck tanks or transports
– Meant to better ensure safe deliveries 

without spills, releases, or discharges

• Requirements for Oil Transfers at Facilities 
(26.10.01.18)
– Added clarifying language and expanded 

the regulation to include oil transfer areas
– Areas where transfers occur directly 

to/from tank cars (i.e. rail cars)



Other Changes

• Spelled out the process for oil sludge 
processing facility permits (26.10.01.15)

• Requirements for Motor Fuel Dispensing 
Facilities (26.10.01.20)
– Unattended facilities need to meet specific 

requirements (signage and equipment), 
including MDE approval

– Cannot dispense to general public if an 
unattended facility



Other Changes

• Report evidence of a release found during 
a due diligence investigation (26.10.08.01)
– LPH, within 2 hours
– Within 48 hours for lab data at or above a 

relevant cleanup standard or action level

• Property owner and person conducting 
the assessment required to report

• Reporting requirement does not make 
person liable/responsible for cleanup



Other Changes

• Oil-Contaminated Soil (26.10.13)
– General updates and clarifying language

• Residential Heating Oil Reimbursement (26.10.14)
– Remove obsolete language and update current policies 

on reimbursements
– State ineligible costs
– Reimbursement reductions based on SDAT property 

value

• Management of Used Oil (26.10.15)
– New language meant to highlight relevant and existing 

federal and state regulations
– Adds clarifying language for spill reporting, burning used 

oil, storage, permits, annual reports, and closure



Q & A
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